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ABSTRACT

Forced migration due to climate change will preserd of the most severe
challenges to the resilience of communities fortweghigrate as well as to local and
national governments. The Intergovernmental Pamélonate Change (IPCC) has
identified the regions of the world most vulnerataeclimate change and predicts that
150 million people will be displaced by 2050. Emsiflooding, and sea level rise will be
the primary causes of displacement. Water and $eadrity issues, due to drought and
salt water intrusion, will also impact the sustaitisy of communities.

This paper outlines a legal and institutional framgk, based in human rights
doctrine, to respond to climate-induced human ntigmaAn appropriate legal

framework and institutional responses are critiogdrevent a global humanitarian crisis.

1. DEFINING THE DISPLACEMENT CATEGORY OF CLIMATE-
INDUCED MIGRATION

In Alaska, climate change is evident. Temperathea® increased 2 to 3.5
degrees Celsius since 1974, arctic sea ice is @agagein extent and thickness, wildfires
are increasing in size and extent and permafrdbaising. These ecological phenomena
are creating a humanitarian crisis for the indigencommunities that have inhabited the

arctic and boreal forest for millennia.



Four Alaskan indigenous communities must relocat@ediately and dozens of
others are at risk. There is currently no organimsttutional system in place, and
government agencies are struggling to meet theneous new needs of these
communities.

In order to create an appropriate humanitarianaresg, the first step is to define
the displacement category of climate-induced mignaand profile the population groups
that must move. After creating a definition, a lead institutional framework can be
constructed to relocate communities. “Climigratiamthe word that best describes
forced migration due to climate change. Climignatiesults from on-going climate-
induced ecological changes in a community’s envitent that severely impact
infrastructure, such as health clinics and sch@dsyell as the livelihoods and well-
being of the people residing in the community. @diration occurs when a community is
no longer sustainable for ecological reasons. @liation differs from migration caused
by catastrophic random environmental events.

Failure to recognize the signals ofsystem changes will critically impede a
community’s capacity to adapt and can lead to $acid economic collapse.
Government agencies will also be hampered if theyuaable to identify the early
ecological warning signals requiring a communityeaimcate. Funding will be one of the
key factors which will facilitate the relocationqmess. The sooner a community and
governmental agencies recognize that relocatiort oucar, the sooner funding can be

diverted from disaster relief to the relocatioroeff Determining which communities are



most likely to encounter displacement will requareomplex assessment of a
community’s ecosystem vulnerability to climate cpenas well as the vulnerability of its
social, economic and political structures.

Early indicators of community vulnelldi demonstrating that relocation is
required may include: 1) repetitive loss of comntyimfrastructure; 2) imminent danger
to the community; 3) no ability for community exgém; 4) number of evacuation
incidents; 5) number of people evacuated; 6) ptedicates of environmental change
(e.g., sea level rise) from IPCC; 7) repeated failaf disaster mitigation measures; and
8) viability of access to transportation, potabktevy, communication systems, power and

waste disposal.

1.1 Should the UN Convention Relating To the Status of Refugees be
Expanded To Include Climate-lnduced Migration

Twenty-three years ago, scholars began to advtiatt¢he issue of
environmental-caused displacement be incorporatedhe international human rights
framework of refugee protection and humanitarissistance. Working for the United
Nations Environment Programme, Essam El-Hinnawnegithe term “environmental
refugee” in 1985. He identified three categoriesrvironmentally-displaced peoples: 1)
those temporarily displaced due to natural haz&y#ose permanently displaced
because of a marked environmental disruption (ahturd/or triggered by people); and
3) those who migrate permanently or temporarilyalbse of ecological changes in their
environment and can not afford to mitigate the gesn

The word “refugee” has enormous powehaEnglish lexicon and traditionally



has referred to a narrow category of people wha netige because of horrific violence
perpetrated against them. As Stephen Castles st@definitions reflect and reproduce
power . . . it makes a big difference whether pe@pk perceived asfugees, other types
of forced migrants or voluntary migrants.” The reason this distinction is so critical is
because of the policy of sovereign nations to agery few migrants. Those who are
accorded refugee status receive not only the esfedidmission but access to services
and resources that are unavailable to all othegoates of migrants. In a time when
sovereigns are hesitant to open their doors tan@gyant, Castle correctly notes that
expansion of the refugee definition to include “eonmental”’ refugees may have the
affect of making it more difficult for refugees déimg violence to reach safety and

sanctuary outside their country of origin.

Scholars using the term “environmental refugee” twarexpand the traditional
definition of “refugee” to include individuals fle®y environmental degradation so that
they can have access to the same internationatsteuof humanitarian assistance and
protection. The term “environmental refugee”, hoeg\has met with much controversy.
Although there are similarities between the twougof migrants, the most obvious
being the forced nature of their flight and theeitmeed for material assistance and
permission to live elsewhere, there are also inambdifferences.

Incorporating climigration into the ugee definition is not appropriate. Refugee
law is based on the fundamental principle thatragreneeds legal protection because

they are outside of their country of origin dug#rsecution by a government actor or an



actor the government cannot control. Implicit irsttefinition is the understanding that
the nation-state has failed in its responsibiliteesards its citizens. Refugees cannot turn
to their own governments for protection becaus@mnadtates are often the source of their

persecution. Refugees need international intergent ensure there is safe refuge.

In contrast, in the situation of climate change naiiign, the majority of
climigrants will migratewithin their country of origin. Communities may still Bble to
rely on national protection to respond to the huitaaian crisis. Most significantly,
persecution is not a contributing factor in foreeration due to climate change. In
conflict-based refugee migration, internationall@ipacy plays a critical role in creating

durable solutions to resolve the humanitarian grisi

In comparison, scientists will play the criticalean responding to climate-
induced migration. Clearly a spectrum of environtakevents causes people to leave
their communities. In some situations it is impbgsto identify the specific cause of the
flight. By analyzing socio-ecological data, scistgiwill assist communities and
governments to determine a durable solution an@pipeopriate adaptation strategy. The
spectrum of solutions may range from mitigation sugas, such as erosion control, to
relocation. For these reasons, the term “refugeéihdd by the 1951 United Nations
Convention Relating to the Status of Refugees shmilbe expanded. Climigration
requires a completely new Protocol to define tigpldcement category and establish

human rights principles to frame the humanitaresponse.



In addition, forced migration due to climate changest have a unique
framework of response that is distinct from oth&rieonmental catastrophes that cause
people to migrate. Narrowly defining the circumstas of climigration will enable
national, regional and local governments and istéonal organizations to respond and

ensure communities’ resilience.

2. ALASKA

In Alaska, climigration is happening. Shishmakafjalina, Shaktoolik and
Newtok are faced with the most critical situaticcause of their geographic location on
the west coast of Alaska. These coastal commanttiest relocate because climate-
induced disappearance of sea ice and sea-levalraage stronger storm surges that are
eroding the land on which they are situated, thepbcluding a sustainable future of
each community in its present location. Newto& Mupik Eskimo village located on the
Ninglick River beside the Bering Sea. Shishmaref Kivalina are Inupiat Eskimo
villages and located further north on the Chukaa.SShaktoolik is a Malemiut Eskimo
village located on Norton Sound. These villagegehactive subsistence lifestyles and
have existed on the coast of Alaska for thousahgiears. Environmental studies
indicate that a catastrophic climatic event couldnserge all communities within the
next 15 years. There is no higher or more diggamind to which these villages can
move to avoid the encroaching erosion. Their @ftigrnative is migration. Despite the
consensus that these communities must relocatgovernment funding has been
specifically allocated to begin this process.

Each community is involved in an ad poacess with state and federal

government agencies that are struggling to proprdéction to the communities while



they figure out a relocation process. Climate cleasghallenging the disaster relief
framework of response. Government agencies hapemegd to increased coastal
erosion through their traditional methods of ernstontrol and flooding prevention.
However, due to the severity of the erosion, tteetagptation strategies have proved
ineffective to protect the communities from a rdyideteriorating environmental habitat.
In Kivalina, the Army Corps of Engineers built anseawall to protect the community
in 2006. The day after the dedication ceremorsgpem ruined a critical component of
the seawall leaving the community vulnerable arubserd. In 2007, the community was
forced to evacuate when a fall storm that threatehe lives of community members.
Temporary evacuation of the villages, rebuildindlpuinfrastructure and erosion control
structures, and returning the population to origioeations is no longer protecting the
communities. Permanent relocation is the only derablution.

Newtok is the most advanced in its relocation é$foiThe community has
identified a relocation site and has acquired &mel ithrough an act of Congress. A state
agency planner has also been dedicated to coardjrtae efforts of approximately 25
different government agencies to facilitate relmratHowever, these agencies have no
mandate or dedicated funding for relocation assteaComplex regulations that guide
the work of each agency also present tremendoutblmeks to moving forward with the
relocation effort. The regulations of several agesicequire that an existing community
with a minimum population be at the site before@asfructure is built. The agencies
responsible for erosion control and flood prevemtiave no regulatory guidance to
relocate the communities.

In addition, there is no lead agedeygignated to create a relocation strategy and



coordinate the various agencies working on hougmgsportation, community
infrastructure, education, health and related secamomic needs. The indigenous tribes
are also hampered because of limited administraiieetechnical staff to work with
multiple state and federal agencies on relocataivides. The Governor of Alaska
created a Sub-Cabinet on Climate Change in 20@BubAcommittee of the Sub-Cabinet,
the Immediate Action Work Group, has been meetingesNovember 2007 to develop
an action plan to provide protection to endangemdmunities. Their work, however,
has been challenging because relocation is thedumbble solution, and no government
agency has the authority or experience to relooat@emunities.

3. GUIDING PRINCIPLESOF CLIMIGRATION

The humanitarian crisis in Alaska clearly demorisgdhe need to create clear
guidelines so that governments can protect andtabgi communities forced to migrate
due to climate change. Alaska is the logical placgevelop climigration principles that
can serve as a model for other regions because ghpid pace of climate change, the
inevitability of permanent displacement in manyesaand the large number of
communities where this issue must be addresséttiodming years.

Guiding Principles on Climigration, based in hunnigits doctrine, need to be
developed. Refugee law, the Universal Declaratiddwoman Rights, the Guiding
Principles on Internal Displacement and the regeadbpted Universal Declaration on
the Rights of Indigenous Peoples provide a themakhiasis for creating these principles.
However, none of these legal documents addressothplex and unique social,
economic and political crises of populations faaifighigration

Guiding Principles of Climigration will ensure thiéie social, economic and



cultural human rights of individuals and the comities forced to migrate are protected
during displacement as well as during resettlenfémiced migration creates significant
stress and adverse impacts on the health and eieliflof those forced to leave their
communities. These adverse consequences can bmiggdionly if the affected
community is a key leader in the relocation pro@ess culturally and linguistically
appropriate mechanisms for participation and cdasah are fundamental components
of the relocation process.

The Guiding Principles will also affirm that fan@g and tribes remain together
during the relocation process. For indigenous comitias, tribal relationships are
essential to cultural identity. The relocation ms& must ensure that socio-cultural
institutions remain intact. The Guiding Principtasst also ensure that subsistence rights
and the customary communal rights to resourcepratected and that the relocation
process is framed with an intent to improve incatnategies.

The Guiding Principles will also affirm the humaghts principles regarding
access to safe and sanitary housing, potable watacation and other basic amenities.
The living standards of the affected communitiestmot be diminished in the relocation
process and must implement sustainable developopgatrtunities as part of the
relocation process. In this way, the relocatiorcpss will enhance the resilience of
communities by addressing socio-economic issugsateacurrently contributing to the
vulnerability of communities.

Creating an international institutional framewofk@sponse to migration caused
by climate change is the next essential step thadisi1to be taken by the international

community. Debates about the number of people tbtaenigrate delays the creation of



institutional response mechanisms and ensures thlabal humanitarian crisis will
occur. The institutional response requires thetifleation of continua of conditions that
cause communities to migrate for environmentalaess

The first continuum will identify the environmentzduses of flight. Climigration
will be at one end of the continuum when no othretirenmental issue, such as
overgrazing, is causing the community to relocAtehe other end of the environmental
displacement continuum, factors such as overusesoiurces will be included. This
continuum will define the variety of environmentattors that can force communities to
migrate. Accurately defining the cause of the emvinental displacement is critical in
order to ensure that the institutional responsggopriate.

The second continuum will define the institutioredponse and will incorporate
factors, such as the temporal nature of the diept@nit and the site of the relocation, i.e.,
whether international, state and local borderserssed that impact the ability of the
community to resettle in a particular location. Th&titutional framework created will
mirror the environmental displacement continuurerieure that the humanitarian
response is appropriate. For example, the ageti@édave traditionally provided
“disaster relief” and erosion control will continteengage in these activities until it is
determined that relocation must occur to proteetifie and well-being of the
community. At this point, the community, along witibal, state and federal
governments, will shift their focus to create aoaltion process.

4. CONCLUSION
Climigration is forcing communities to permanentjocate. There is no ability

to return home. For these reasons, guiding priasiphd an institutional framework,



based in human rights doctrine, need to be craataddress the specific circumstance of
climigration and ensure the resilience of commesiforced to migrate. The experience
of Alaskan indigenous communities is guiding theation of these principles and the

institutional response.
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